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INTRODUCTION 
 

In 2007, in the run up to the general elections of that year, the Constitution Reform Forum (CRF) 
produced the document Towards a People’s Manifesto for Constitution Reform: Let us remake our 
Constitution. We offered it to the nation and in particular to the voting population “as a working 
discussion document that citizens can draw on as they formulate their own perspectives and positions 
to debate and discuss with the political parties”. 
 
While we are not, now, in an election period, the fundamental aims and objectives of the 2007 
document are equally applicable to this 2013 update. Its purpose is to serve as a catalyst to generate 
discussion and debate, ultimately leading to the widest possible consensus. This document embodies 
the thoughts and ideas emerging from discussions both within the CRF and in the various public forums 
that we have organised. At the outset, we want to make it clear that this is not a draft constitution. 
These are proposals about the shaping of institutions that are defined within the Constitution and about 
the values that we think should underpin these institutions. Ultimately, it is the people who will decide.  
Only selected aspects are addressed in this 2013 update, as the intention is to focus on those areas that 
we consider of critical importance.   
 
The proposals outlined in this discussion paper are based on the understanding that a constitution 
should aim to do the following: 

 Enhance the level and quality of representation provided by Parliament and other organs of the 
State on behalf of the people of the country; 

 Give people a more direct voice in the governance of the country; 

 Build in oversight mechanisms to facilitate the proper management and equitable sharing of the 
country’s patrimony; 

 Allow for efficient checks and balances in the governance arrangements of the country; 

 Build in strategies to ensure that the diversity of the population is reflected at all levels of the 
governance structure of the country and  

 Build in strategies to reduce the concentration of power and facilitate greater power-sharing. 
 
The paper is divided as follows: 

 Constitution-making in T&T: a brief review 

 Perspectives for a renewed Parliament and Local Government Authority 

 Re-thinking the role of the President of the Republic 

 Direct people participation in the governance process 
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CONSTITUTION-MAKING IN T&T: A BRIEF REVIEW 
 

What is a constitution? 
The idea of a constitution as a social contract is most often applied to the Constitution of the United 
States of America, but there is no reason to think that it is not equally applicable to other constitutions. 
According to the Constitution Society, a private, not-for-profit organization of the USA, the concept of 
the social contract holds that 
 

human beings begin as individuals in a state of nature, and create a society by 
establishing a contract whereby they agree to live together in harmony for their 
mutual benefit, after which they are said to live in a state of society (Constitution 
Society, 2007).  
 

Of significance in this understanding of social contract is the centrality of the people: the contract is an 
agreement among the people. Thus, as one moves beyond a ‘state of society’ to a ‘state of government’, 
according to the Constitution Society, the notion of the social contract is maintained since government, 
being elected by the people, is representative of the people. Professor Simeon McIntosh makes the link 
between the people and the constitution even more strongly. He asserts: 
 

In a democratic society, the empirical subject of constituent power is the people; 
therefore, the constitution is the institutionalization of the people’s will (McIntosh, 
2002, p.57). 

 
All of the above underscores that a constitution cannot be handed down. It is what all of us agree on; it 
sets out how we are going to make decisions about how the society will work. All the people must be 
involved in the process of constitution making or remaking. 

 
Why change the T&T Constitution? 
There are two main factors that point to a need for constitutional change in our country: one related to 
the process of constitution-making and the second, to the content of the Constitution.  
 
Limitations of the process 
The circumstances surrounding the drafting of both the 1976 Republican Constitution and its 
predecessor of 1962 reveal an intention to limit people participation in the constitution-making process. 
In fact, particularly with the 1962 version, it would appear that the fundamental aim was to ensure that 
the Constitution did not allow for substantial change from our Crown colony status. 
 
Dr. Hamid Ghany’s reference to the 1955 statement made by Dr. Eric Williams, then Chief Minister of 
Trinidad and Tobago seems to confirm this. According to Ghany, Dr. Williams said at a public meeting: 

 
Ladies and Gentlemen, I suggest to you that the time has come when the British 
Constitution, suitably modified, can be applied to Trinidad and Tobago. After all, if 
the British Constitution is good enough for Great Britain, it should be good enough 
for Trinidad and Tobago (Williams, 1955 quoted in Ghany, 2009). 

 
As Professor Selwyn Ryan reports, the 1962 Constitution was drafted by former President Sir Ellis Clarke 
on the initial urging of Permanent Secretaries J. O’Neil Lewis and William Demas. The initiative would 
later be endorsed by Dr. Williams himself. The completed draft was subsequently published for public 
comment. After initial objections to more broad-based discussions, Dr. Williams agreed to invite those 
who submitted comments to a three-day Queen’s Hall conference. 
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The above notwithstanding, Prof. Ryan notes the following reactions to the conference: 
 
Objection was taken by various groups, both to the method of handling the 
constitutional issue and to the substantive provision of the draft … 
Organisations and individuals vociferously condemned the government’s ‘indecent 
haste’ in putting the independence constitution on the political agenda with only 
six weeks for comment … (Ryan, 1988). 

 
The drafting of the 1976 Republican Constitution was even more contentious. In the aftermath of the 
1970 Black Power uprising and the subsequent boycott of the 1971 election, in which the People’s 
National Movement won all seats, Prime Minister Williams appointed a constitution commission headed 
by Sir Hugh Wooding. In his own report on the process, Sir Wooding outlined how the Commission 
changed from its original plan to invite memoranda from the public and opted instead to invite groups 
representing a wide cross-section to send delegates to discuss the approach to be taken.  As a result of 
those discussions, the Commission agreed to proceed as follows: 
 

i.  prepare and distribute a booklet setting out the terms of the present Constitution 

and suggesting possible changes with some of the arguments for and against each; 

ii.  hold meetings throughout Trinidad and Tobago within a reasonable period after the 

distribution of the booklet to meet the people, listen to what they might have to say 

and discuss with them any difficulties or problems arising from their reading of the 

booklet; 

iii.   invite the public at that stage to send in their proposals for reform; 

iv.   meet thereafter in private session with groups or individuals who had sent in 

proposals in cases where we felt that such a meeting would help in clarifying the 

proposals; and finally 

v.  hold a national convention to which all persons who had sent in proposals as well as 

the general public would be invited to debate the shape which the new Constitution 

should take (reported in Theodore, 2009). 

 
The abovementioned booklet was produced under the title Thinking things through, and some 80,000 
copies were distributed widely. Plans to hold the public meetings had to be postponed as a state of 
emergency had been called. These meetings were eventually held, beginning July 1972, when the 
emergency was lifted. The Commission then submitted its Report to government. 
 
The Government’s response to the initiatives of the Commission was negative. They derided the process 
adopted and ultimately, rejected the Wooding Report. Instead, government once again turned to Sir Ellis 
Clarke to draft its own constitution. This version was then passed in the House of Representatives, 
which, as stated above, was 100% government-controlled. 
 
One of the CRF’s maxims, From Maximum Leadership to maximum participation deserves to be 
highlighted here. Michael Theodore, CRF member, provides the underlying rationale behind that saying.  
He states: 

[The Constitution] is critically important to every aspect of the individual’s life as it 

affects his/her social, economic and political activity in the society and is intimately 

involved in every aspect of  his/her life … Most importantly, from a legal point of 

view it is the fundamental law which gives life and validity to every other aspect of 
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law and to which all laws, regulations and the exercise of power by any authority in 

the State is to be judged … Because of this fundamental nature, it is crucial that 

each individual in a society is deeply involved in all discussions on constitution 

reform when they are taking place, because this is the time when he/she will have 

a chance to impact the decisions and the ultimate constitution which will affect 

his/her life (Theodore, 2009).  

The CRF places a high priority on the people’s involvement in the process of making or re-making the 
constitution. If we are advocating maximum participation in our system of governance, then the process 
by which we define the institutions of this participatory form of governance must also be participatory. 
We cannot have an elitist process in which one or even a few individuals write a new constitution. The 
CRF has, therefore, made a direct link between our diagnosis of why we need constitution reform and 
how we engage in reforming the Constitution. 
 
Limitations of the content  
A good yardstick to use to assess the content of our current 1976 Constitution is the Preamble to the 
Constitution itself. This introductory segment can be regarded as setting the stage for what one can 
expect in the rest of the document. In a series of ‘Whereas’ clauses, the Preamble makes some bold 
assertions about the people of Trinidad and Tobago and the ideals that they espouse. For example, it 
states that the people 

 Have affirmed that the Nation of Trinidad and Tobago is founded upon principles that 
acknowledge the supremacy of God … 

 Respect the principles of social justice and therefore believe that the operation of the economic 
system should result in the material resources of the community being so distributed as to 
subserve the common good … 

 Have asserted their belief in a democratic society in which all persons may, to the extent of their 
capacity, play some part in the institutions of the national life … (Trinidad and Tobago 
Republican Constitution).  

 
Having read such pronouncements, one would expect to see them carry over into the clauses of the 
follow-up chapters that lay out the principles, roles, responsibilities and duties that define the various 
offices and institutions that make up national life. Moreover, given the understanding of a constitution 
as a social contract, as described earlier, one would expect content that supports and gives meaning to 
the relationship between and among the social partners involved in the contract.  
 
None of the above applies in the case of the 1976 Republican Constitution. There is an obvious 
disconnect between the preamble and the detail provided in the follow-up chapters. Take for example 
Chapter 4, Sections 40 - 45 that deal with the Senate. Seeing that this is one part of the Parliament, one 
should expect an overview that shows how it fits as part of the wider institution of Parliament, what its 
role is, what specific powers are assigned to it, and against that background, how its members are 
selected and their responsibilities. 
 
Instead of the above mentioned, this part of the chapter goes straight into a statement about the 
number of members that would make up the Senate and how this number is to be divided among the 
government, the opposition and those selected by the President. Thereafter, it outlines the conditions 
that would disqualify an individual from being a member, circumstances under which a member should 
vacate his/her seat, the appointment of temporary senators, and matters related to the appointment of 
the President and Vice President of that chamber. While all of the above are important procedural 
details, they fall short of what citizens should expect to hear about this arm of the primary institution of 
democracy in the nation. 
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A similar observation can be made about the Presidency, Chapter 3, Sections 22 – 38. While limited, 
Section 22 provides some information about the nature and role of the President, by specifying that the 
individual serves as the Head of State and Commander-in-Chief of the armed forces. There is, however, 
no follow-up attempt to ensure that readers understand what those functions entail. The chapter goes 
on to outline some basic conditions to be met in order to qualify for this office (which, in essence, are 
the same as those outlined for other office-holders), procedures for electing the President, factors that 
can occasion the President’s removal from office, the requirement to take an oath before assuming 
office (as is also required for other office-holders), and immunity from prosecution in a court of law. 
 
It should be noted though that tasks that the President undertakes, are set out in other parts of the 
document, notably Chapter 4 on the Parliament and Chapter 5, Executive Powers. While this is an 
improvement on how the Senate was dealt with, and notwithstanding earlier reference to the President 
as Head of State and Commander-in- Chief, the Constitution still does not present a holistic picture that 
allows readers to get a complete, integrated sense of the role and function of the President. 
 
The CRF is, therefore, of the view that the 1976 Republican Constitution, in particular the first five 
chapters, falls short in its ability to serve as a social contract among members of the society. 
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PERSPECTIVES FOR A RENEWED PARLIAMENT AND LOCAL 
GOVERNMENT AUTHORITY 

 
As the central institution of democracy, [parliaments] embody the will of the people 
in government, and carry all their expectations that democracy will be truly 
responsive to their needs and help solve the most pressing problems that confront 
them in their daily lives. As the elected body that represents society in all its 
diversity, parliaments have a unique responsibility for reconciling the conflicting 
interests and expectations of different groups and communities through the 
democratic means of dialogue and compromise. As the key legislative organ, 
parliaments have the task of adapting society’s laws to its rapidly changing needs 
and circumstances. As the body entrusted with the oversight of government, they 
are responsible for ensuring that governments are fully accountable to the people 
(Inter-Parliamentary Union (IPU), 2006, pp.1-2). 

 
The CRF accepts the current bicameral arrangement of the Parliament of Trinidad and Tobago, but 
believes that adjustments are required to enhance the capacity of both chambers to be representative 
of the will of the people. In that regard, this chapter is divided as follows:  

 The Lower House: Rearranging for greater representation and efficiency; 

 The ‘Macco Senate’: more power to the people; 

 The Prime Minister, the Cabinet, the President: sharing the power; 

 Regulating the financing of political parties and 

 Local Government: the institution for people management at a regional and community level. 
 

The Lower House: rearranging for greater representation and efficiency 
 
For various reasons, the level of representation that elected representatives provide to their 
constituents is weak and ineffective. One important factor accounting for this is the strong allegiance to 
the political party of which they are members. How they function in Parliament, whether as members of 
the government or the opposition, is primarily influenced by the need to ‘tow’ the party line. Thus, even 
when there is contact with constituents, the main goal is to satisfy immediate short-term needs in order 
to ensure that he/she as well as the party is re-elected and more importantly that the party is able to 
gain or retain majority status in the House.  For members on the government side, the bonus of a 
ministerial position further limits their ability to provide adequate representation. It is against this 
background that the CRF makes the following proposals: 
 
Strengthening of local government  
The issue of local government reform will be discussed in more detail later. This institution needs to be 
resourced and given the authority to provide social, infrastructural and environmental services at the 
local level. This is necessary in order to remove the perception and expectation that the provision of 
these services is the primary responsibility of the Member of Parliament. 
 
Role and function of the MP 
The following are being proposed as the main functions of the MP: 

 Make informed and well-researched contributions to parliamentary debates to ensure that only 
bills of the highest quality when they are passed; 

 Introduce his/her own bills emerging from interaction with constituents; 

 Provide effective service on the parliamentary oversight committees to which he/she has been 
assigned; 
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 Using all appropriate communication modes/technologies, manage a well-organised system to 
maintain contact with constituents, in order to 

o Discuss matters being debated in the House. 
o Get feedback on these matters to ensure that constituents’ views are reflected in 

his/her contributions in the House. 
o Provide support for civic education initiatives within the constituency.  

 Serve as an ex-officio member of the local government authority(ies) within the constituency.  
 
In order to carry out these responsibilities, the MP must function on a full-time basis and be provided 
with adequate human and material resources. 
 
Need to change system for electing MPs 
The first-past-the-post system is the current one in place for the election of MPs. Through this system, 
the candidate who receives the most votes in a constituency becomes the elected MP.  This system, 
while relatively straightforward to administer, is not without its drawbacks; two come to mind.  
 
First, in a situation where the election is contested along political party lines, it is possible for a party to 
gain a substantial proportion of the popular vote and not gain a single seat, if none of its candidates is 
able to receive the majority of votes cast in a single constituency. This was the case of the Organisation 
for National Reconstruction (ONR) in 1981, which gained 91,704 votes overall but did not win a single 
seat. On the other hand, the United Labour Front (ULF) obtained 62,781 votes and received 10 seats. 
Secondly, this system tends to reinforce voting along ethnic lines, since the two major political parties in 
the country are themselves rooted in the Afro- and Indo- populations respectively. 
 
The CRF is of the view that both these situations undermine the political culture of the country and that 
the situation will not change unless some adjustment is made to the system of voting. The CRF, 
therefore, proposes a mixed system that combines the first-past-the-post and the proportional 
representation systems.   
 
There are many different forms of proportional representation (PR), but we will focus on the most 
basic here. Under this system, seats are granted to a party based on the proportion of the votes that it 
receives nationwide. Thus, if the party gains 20 % of the total votes cast nationally, then it will obtain 
about 20 % of the seats. 
 
The PR system adequately addresses the first challenge listed above; under this alternative, the ONR 
would have gained some seats in 1981. The matter is not, however, as clear-cut with regard to the 
second challenge. It is likely that PR may not reduce the influence of ethnic voting, since the distribution 
of votes cast nationwide may continue to reflect that trend. PR, on its own may have the effect of 
worsening as opposed to alleviating the problem of ethnic division in the electoral process. 
 
Proposal for a mixed system 
The system that is being proposed combines the two described above and is designed to work as 
follows: 

 The number of seats in the House will be increased, with a specific percentage being filled via 
the first-past-the-post route and the remaining percentage by the PR route.  

 MPs for the 41 geographic constituencies will continue to be elected by the first-past the-post 
system.  

 Thereafter, all votes cast nationwide will be tallied to allocate seats via PR. 

 Assume that it is agreed that MPs representing the 41 constituencies will constitute 70% of the 
seats in the House of Representatives, then the total number of seats in this house will be 58, 
and the number of seats to be assigned through PR will be 17. 
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 All parties contesting the election should provide the Elections and Boundaries Commission with 
a rank-ordered list of names of persons to be assigned seats via the PR route prior to polling day. 

 To qualify for a seat via the PR route, a party should receive at least five per cent of the national 
vote. 

 
Benefits of the mixed system 

 In the House of Representatives itself, there will be a greater number of MPs to carry out the 
parliamentary functions that the institution must undertake. In particular, there will be a wider 
pool of persons to serve on oversight committees. Finding a mechanism to increase the size of 
the Lower House is necessary in small countries where the number of geographic constituencies 
will always be limited. 

 While all MPs should expect to be called to serve on oversight committees, the PR group can be 
expected to carry a greater responsibility for this function. 

 The system allows for third parties to have a presence in the Lower House, and, by extension, to 
have a voice on the national stage. They will also have the opportunity to represent their own 
non-geographic constituency (e.g. the Green Party in some European countries).  

 While the Prime Minister can select persons to serve as Cabinet ministers from anywhere, the 
PR MPs of the ruling party can be the primary source for this selection. 

 In general, the proposal is that MPs representing the geographic constituencies should not also 
serve as Ministers during a specific term.  

 
Right of recall 
All MPs should be subject to the right of recall. 
 

The ‘Macco Senate’: more power to the people 
 

 The CRF is proposing an increase in the size of the upper chamber which, using the term coined 
by the late Mr. Lloyd Best, can be described as a ‘Macco Senate’. 

 Currently, this chamber comprises persons selected by the Prime Minister and the Leader of the 
Opposition plus independent members appointed by the President. The government controls 
the majority of seats in the Senate. 

 The CRF is proposing that the Senate should really be the voice of the people. The party system 
that already dominates the House of Representatives should not extend to the Senate. 

 For a Senate that puts some measure of political power more directly into the hands of the 
people, the CRF proposes as follows: 

o Its membership should continue to comprise nominees of the Government and the 
Opposition, but the majority group should be drawn from civil society organisations. 
Representatives of local government bodies should also be included. (See later 
discussion on Local Government reform) 

o A necessary prerequisite for this type of constitutional change is a transparent 
register of civil society organisations, based on a set of clearly articulated criteria to 
determine which organisations qualify for registry.  

o The civil society members will be appointed by the President of the Republic. The 
President will make his/her nominations using some agreed formula, from the 
register of civil society organisations.   

o In devising the formula for nominating civil society members, the plurality of the 
society and the representation of key interest groups should be included among 
factors to be taken into consideration. A specified proportion of seats (maybe five 
per cent) should be reserved for marginalised groups. 
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 The proposed Senate would retain the current practice of debating matters originating from the 
Lower House. At the same time, the civil society members should be able to introduce matters 
for debate in the Senate that they would like the House of Representatives to address. 

 The term of office for all senators should be three years, and all should be subject to the right of 
right of recall. 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Prime Minister, the Cabinet, the President: sharing the power 
In broad terms, the CRF supports the continuation of the following arrangements:  

o The President appoints as Prime Minister the member of the House of Representatives 
who commands, or alternatively, is likely to command, the support of the majority of 
members of that House. 

o The Prime Minister is the Head of Government, and the Head of Cabinet. 
o The Prime Minister advises the President on appointments of Ministers to Cabinet. 

Appointment of Ministers 

 As stated above, MPs elected as constituency representatives should not simultaneously serve 
as ministers of Cabinet.  

An additional perspective on a reformed senate 
Trinidad and Tobago Citizens’ Alliance Network (TTCAN) 

 
Traditionally, ‘democracy’ has been built upon the principle of ‘one person, one vote’ – based 
on where you live. Currently, that process is controlled entirely by political parties. 
 
The late 20th century and the beginning of the 21st century have revealed the need to expand 
that principle of individual representation to include formal, constitutional representation of 
legitimate group interests which extend beyond physical location. Fortunately, such non-
governmental group interests mainly go beyond ethnic, gender and religious interests although 
those remain legitimate group concerns. They include concern for the environment, care for 
vulnerable groups in society, professional associations of many kinds, the private sector and 
labour. 
 
The UN has identified about 15 categories of Non-Governmental Interest Groups (Civil Society) 
whose views are to be taken into account in addition to governmental positions. Notably, the 
Commonwealth Heads of Government Meetings (CHOGM) always provide for a powerful Civil 
Society forum and the Organization of American States (OAS) has begun the same practice. This 
respect for group concerns has, however, not yet been translated into national constitutional 
provisions in any country in the Caribbean or possibly elsewhere. (The US recognition of 
Lobbyists for various interests has probably resulted in more harm than good!) 
 
Without in infringing on individual representation in a House of Representatives (based on 
physical location), it is time to explore mechanisms for giving a permanent and constitutionally-
guaranteed voice to broad categories of non-governmental group interests. Transforming the 
Senate into the home of civil society representation provides an elegantly simple solution to 
what has long been a complex problem – how to preserve diversity of perspectives within the 
governance process. Such a Senate should have no right to initiate legislation but it could 
initiate discussions in the public interest; it could propose amendments. A Civil Society Senate 
would provide the essential mechanisms for on-going monitoring of the essential foundations 
of democracy: Equity, Accountability, Transparency – and Respect for Diversity.  
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 Where Ministers are selected from among members of the Lower House, these should be drawn 
from MPs elected through the PR route. Additionally, the Prime Minister will also retain the 
option of appointing ministers from among individuals that he/she nominates as members of 
the Senate.  

 
Powers of the Prime Minister vis-à-vis powers of the President 

 The role and function of the President will be discussed in more detail later. At this juncture, the 
focus is on the powers exercised by the President and Prime Minister respectively in the 
appointment of members to Commissions, Boards and other public offices. 

 As a forerunner to assigning such powers, there needs to be a review of these entities to 
ascertain which are essentially intended to support the political directorate of the day and 
which ought to be politically independent. Appointments falling in the latter category should be 
made by the President, in his/her sole discretion. Such an arrangement is needed to mitigate the 
current excessive power of the Prime Minister and Cabinet in the functioning of these bodies 
and officials. 

 There should also be an oversight arm of Parliament to ensure that all Boards, Commissions and 
functionaries appointed to perform a public task actually carry out the reporting duties as 
required by law. 

 

Regulating the financing of political parties 
The operations of political parties are not now covered by the current Constitution. This should change 
since, in our current arrangements, the political party system virtually dictates how Parliament is 
constituted and how it functions. It is, therefore, important to address the issue of party finance 
regulations. 
  
Election campaigns have become increasingly costly, and parties solicit major contributions from those 
with deep pockets. The result is that when one of the competing parties wins, the big contributors have 
priority access to the government of the day. Evidence from many countries indicates that this results in 
such contributors receiving contracts or being appointed to positions that facilitate the award of 
lucrative contracts. 
 
In small societies, such funding may come not only from legitimate business people, but also from those 
involved in the drug trade, money laundering, etc. 
 
The CRF, therefore, proposes as follows: 

 The status of political parties should be recognised in the Constitution. 

 The limit on spending for election campaigning should apply to candidates as well as to parties. 
The current regulations that set a limit on candidates only, lend themselves to abuse. 

 There should be some regulatory body with oversight for the functioning of political parties. 

 Advertising for election campaigns on the public electronic media using state resources should 
be banned. 

 
Following are some additional recommendations adapted from practices undertaken by the State in 
other countries: 

 Require political contributors, by law, to declare the quantum provided, once that quantum 
exceeds some agreed upon specific amount. 
 

 Put in place a system to ensure greater equity in the funding of political parties. A possible 
mechanism for effecting this will entail the following: 

o Either set a ceiling on total contributions a party may receive OR 
o Provide an estimate of what could be a reasonable annual budget for a particular party. 
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o Parties will make up any shortfall not met by public funding through private donations. 

 Set criteria to determine how a political party would qualify for State funding. 

 Require parties to publish annual accounts, and be subject to external auditing, with supervision 
provided by an official agency like the Elections and Boundaries Commission (EBC). 

 
Local Government: the institution for people management at a regional and 
community level 

 
While Local Government bodies are not part of the Parliament, the sector is included here to emphasize 
that it functions in a representative capacity of the wider population, and should, like Parliament itself, 
be defined within the framework of the national Constitution. 

 
The CRF is making the following additional proposals about local government: 

 Overall, the role and function of local government should be defined within the context of a 
clearly articulated National Physical Development Plan that outlines policies and plans for land 
use, environmental management and infrastructural development for the country as a whole. In 
this regard, one notes recent initiatives of the Ministry of Planning and Sustainable 
Development to review and update the 1984 Plan and to harmonise the fourteen existing 
Regional Development Plans. 

 Local government should be the primary authority for the provision of certain types and levels 
of social, infrastructural and environmental services at a regional and community level. 

 There should be a clear distinction between the types and levels of services that central 
government and local government are responsible for. 

 MPs should not be involved in work that falls under the purview of the local government 
authority. 

 Local Government elections should be conducted on a non-party basis, as is currently practised 
in Dominica.  

 The local government body should be chaired by the person who commands the majority 
support of the elected representatives. 

 Local government representatives must live in the area they represent. 

 To give voice to local-specific realities, one or two representatives of each local government 
authority should sit in the Senate. 
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RETHINKING THE ROLE OF THE PRESIDENT OF THE REPUBLIC 
 
Within recent times, there is the expectation within the population, that the President should play some 
role in resolving difficult national problems. This need to seek the intervention of the President no doubt 
arises from a perception that the President has the authority to act in ways that the population deems 
appropriate in the given circumstances.  
 
In reality, based on the current Constitution, the President has minimum authority to impact the 
governance of the country. This proposal is, therefore, aimed at articulating a role for the President that 
allows the officeholder to impact the society in a more meaningful way. Against that background, the 
following are suggested: 

 The President retains the title of Head of State. He/she will largely retain his/her role in relation 
to Parliament and the Executive, albeit assuming some additional powers vis-à-vis the Executive, 
as discussed above. 

 

Role and functions 
 The President will have authority to act on behalf of the people in two main areas: 

o Conflict resolution on major national issues 
- The Constitution may specify what issues may be described as major, but it is 

being proposed that issues related to the use and development of the 
natural/physical resources, and the development of the built environment may 
be included. 

- Examples of issues that meet the criteria outlined above include the Debe to 
Mon Desir section of the San Fernando to Point Fortin Highway and protests by 
farmers from the North Coast to Central about their rights to occupy land for 
agricultural purposes.  

- The President will need to be provided with the legal and technical resources to 
effect this role. 

- The President will submit findings and recommendations to Parliament. 
o Appointments to the Senate 

- As discussed above, the proposal is for an expanded Senate with priority being 
given to the inclusion of strong civil society representation with no political 
party affiliation. 

- It is being recommended that the systems for effecting the above proposal 
include a very clearly defined role for the President. Specifically, the President 
will have a role in the process for identifying persons to fill Senate seats as 
representatives of civil society. 

- The implementation of such a proposal will be based on the setting up of a Civil 
Society Board and the proper management of a register of civil society 
organisations. It is further proposed that the management of these two entities 
should fall under some appropriate independent public service body and not 
under the Office of the Prime Minister. 

- Without prejudice to the procedures to be followed for the passing of bills in the 
Senate, civil society representatives should be required, at a general level, to 
report periodically to the President on their performance in the Senate. 

 

 
 
 
 



Constitution Reform Forum Page 15 
 

Procedure for deciding on the President 
 Given the suggested direct relationship with the people, it is being proposed that the President 

be directly elected by the people.  

 Persons may be nominated as candidates by any group (criteria for group to be determined). 

 Once nominated, the person should be screened based on criteria outlined in the Constitution. 

 Persons who have made it through the screening process will then be eligible for election. 

 The election will be conducted by the EBC, based on rules to be developed by that body and 
approved by Parliament. 

 
Criteria for qualifying as a candidate for the Presidency 

 Age and citizenship qualifications as currently apply 

 Must be a person of demonstrable high moral character 

 Must have strong oral and written communication skills, as well as leadership skills 

 Must demonstrate some involvement in civil society or other form of public service  

 Must demonstrate a commitment to nation-building and regional integration through his/her 
work, research and/or publications 

 Must be of good financial standing; assets and liabilities must be declared to the Integrity 
Commission 

 Should be permanently resident in the country for a period of at least two years prior to 
declaring candidacy 

 Should not be an official member of any established political party for at least two years prior to 
seeking candidacy 

 Should not have any convictions in a court of law 
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Additional perspectives on the Presidency 
 

Women’s Institute for Alternative Development’s (WINAD) 

 
 Election is financially costly and will still require a mechanism that takes away the ability to 

influence the process from the political parties.   

 Citizens/citizen groups should be able to nominate (perhaps in the way it's done for the national 
awards) based on an agreed (and widely known) set of criteria. 

 The nominee should accept the offer of nomination before the nomination is made. 

 The Integrity Commission could be tasked with doing the background checks on the candidates 
to ensure that they meet the criteria. 

 The vote should be taken in the ‘Macco Senate’.  

 Nominators should have the opportunity to defend their respective nominees (they can speak in 
the Senate or enlist a sitting senator to act on their behalf). 

 In terms of the relationship between the President and the people, 
o A mechanism is required for consultation between the President and the people, for 

example sector-specific consultations, 1-hour dialogue per month, or alternatively 
through the use of social media. 

o When crises occur, the ‘Macco Senate’ should be informed of the challenges and 
instructed to share with their publics. 

 
Nikola Mitchell, CRF member 

 
The recent choice of a new President under the existing Constitution seems to have been widely 
accepted because of the character and personality of the man. The acclamation of the choice, however, 
has begun to expand into the realms of the charismatic usually associated with elected politicians, and 
expectations of better governance, as though he is taking over from the Prime Minister. As with many 
other constitutional matters, the letter-writing public and politicians, who should know better, are 
contributing to this mis-education. 
 
Therefore, in a short time, we would be back to the question of the powers of the President in the 
context of a Westminster-type Prime Ministerial constitution and the issue of a President being elected 
directly by the people because it is supposed to be more ‘democratic’.  The election of a President in a 
society which comprises two major parties based on race immediately comes up against the hurdle of a 
contest between Afro- and Indo- citizens.   
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DIRECT PEOPLE PARTICIPATION IN THE GOVERNANCE PROCESS 
 
In the preceding chapters, we were looking at ways to enhance the quality of representation provided 
by various institutions of the state. In this chapter, we are focusing on two mechanisms that put 
decision-making powers directly into the hands of all the people who have voting rights. These are the 
referendum and the right of recall; it is being proposed that both should be built into the Constitution. 
 

Referendum and recall 
A referendum is a tool that the state uses to get the entire electorate to take a position, express an 
opinion, or decide on a course of action by voting to accept or reject the proposition that is put to the 
vote. While the final decision to hold a referendum may normally be made at the level of the Executive 
or Parliament, the origin of the initial trigger for it can be a group of citizens. 
 
In November, 2009, a referendum was held in St. Vincent and the Grenadines to determine whether the 
population should accept or reject a new constitution. In that instance the ‘no’ vote won.  
 
A recall is a form of referendum which is used specifically to have an elected official removed from office 
before the end of his/her term of office. For example, such a call may be made by members of a 
particular constituency to have their MP removed. A recall is triggered when a specified percentage of 
the particular population, sign a petition for this to happen. The percentage of signatures required is 
legally pre-determined. The right to recall ought not to be subject to trivial or malicious use. It is for that 
reason that all need to be very clear about responsibilities and duties of elected officials. 
 

Why referendum and recall? 
Within the term of office of a Parliament or more specifically a government, the electorate, or a 
significant proportion of it, may become disillusioned either with the failure to meet promises or with 
new unanticipated major decisions announced by the sitting government. The electorate, therefore, 
needs both the right to recall individual representatives or to trigger national referenda on any matter of 
national importance. 
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